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A.D.P. heeney. Egq,,
Chairman,
Civil Sarrica Conmission,
Jackson Building.
Ottawa.

Hear Mr. iieeneyi

I imr throu^ Ur. iicfeaughton that you were recently
enquiring about present security policy in the Civil Service. I
have spoken to Mr. Bryce and he agrees that there have been some
recent very lengthy discussions about one aspect of security in
which you weald bo interested. These relate to the central probleei
of security - our desire to maintain a proper balance between the
protection of classified information, and a due regard for the
rights of tiie individual.

As you will recall, under the present system security
is directed primarily to the proteotia. of our secrets, and there­
fore a person whose loyalty or reliability is subject to serious
doubt is retn/ed from access to our secrets. he is net necessarily
dismissed from the public servioe and no accusations cither public
or private arc ;aade. In this way we have avoided attaching any
stigma to persons whose loyalty or reliability are in serious doubt|
we have also avoided subjectin; people to the damaging, scrutiny
of public procedures - as, for instance, so often happens in the
U.S. Severtheless there have always been potent arguments in
favour of some kind of review and appeal system being set up in
Canada! and these have recently been examined at length, largely
under the stirulus of this office.

1 am therefore fox-warding you sone selected documents
on this subject as it seen* to us a matter in which the Civil
Servioe Ganmission iiae a direct interest. Sven theU selected docu­
ments are x-atlier lengthy, and therefore I will attempt to sumaorise
them
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Document I

(Memorandum from the Secretary to the Security Panel)

This le by way of a preamble to the vhole problem.
It consists of an exaniination I made of certain sections of the
report of the Comittoe on Ministers' Powers made in 1932 in the
U.K. and know as the DoMugtasoro Report. In these sections the
report examines the nature of admin 1strative decisions on the one
hand, and quasi-judloial decisions an the other. It then
distinguishes and applies to quasi-judicial decisions four principles
of "natural justice". Mr. ryce did not agree that the existence
of parties to a dispute proliibits a purely administrative decision,
and therefore the arguments in the note may fall to the grovcd.
Nevertheless, I iiave included the ijeooranclua because tho principles
of "natural justice" do seen to have sone pertinence to tie security
problan.

Document II

(Security Sub-Panel Document S3P-8O)

This document contains the first draft of a review
and appeal system. It was requested by tlie Security Panel because
the Security Sub-Panel had previously made a rectmendabian that
the existing Cabinet Directive on security policy should in effect
be strengthened to prohibit the employment of any octswists dis­
covered within the public service whether or not they had aooess
to classified infonmticn. The Sub-Panel had made t'nis recommendation
after an examination of the XrusnohevuLikoysn spoocr.es at the 20th
Congress of the Cowmnist Party of the Soviet Union #iich seemed
to foreshadow a long period of competitive coexistence Airing which
penetration of the public service by oocixinists might increase and
be relatively easier than it had been. The full Security Panel was
of the opinion tliat the reoorriendatioc, if aooepted, wald have to
be accompanied by a review and appeal system.

Briefly, tho draft recommends tlmt any decision by
a department or agenoy to dismiss a person from tho public service
should first be reviewed by a quorum of tho Security Banal. It
would bo the function of this review board to determine that tho
person those case came before it was in fact a oommnist, or supported
oomniinisn to such an extent that his enploynmt presented an equal
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risk. If the review supported tie department or agenoy opinion,
an appeal procedure would than go into effect. This would oonsist
of the person being informed, as far as it was practical to do so,
of the information on which the decision to dismiss him was based.
He would then be given the right, if tie ohose to exercise it, of
appearing before an appeal board to consist of a justice of the
Supreme Court, the Chairman of the Civil service Couaissian end a
senior labour union executive. This board would then wake a
reoarxMndatian to the head of the department or agenoy who vreuld bo
free to accept or rejeot it. In this way the principle of departmental
responsibility for security wauld bo maintained.

document III

(Security Panel Doounent SP-187)

The Security Sub-Panel debated document II during
many nestings and various modified drafts wore discussed. The final
result was this paper which went forward to the Security Panel, It
represented a comp rami »e resulting from fairly considerable disagree
sent and sone of us were not satisfied with it.

It differs essentially from the original draft in
that the review procedures aro rejmved entirely. Ar. attachment sets
out a workable appeal procedure, but the cover note Wiioh argues
the pros end ooas concludes that on the whole the disadvantages of
an appeal procedure outweiglit the advantages.

Joounsnt IV

(Extract from the Minutes of the 62nd meeting
of the Security Panel)

This item surEiarizes the views of the Security Panel
on Jocunent III. The conclusions of ths Panel are set out in para­
graph 25, and you will see that the Panel considered that the
matter s'/>ould be reconsidered at a tine when the Civil fervioe Act
might be reviewed.
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I should be glad to discuss thia whale problen with
you at gone time if you wish. It seens probable that, if further
serious consideration is to be given to setting up an appeal
system, the initiative might have to oor» from the Civil Service
Ctaraission should you think it necessary. I san sending a copy of
this letter to Paul Pelletier witn whom I have talked about it in
gSMMl terms.

Yours sincerely.

M iju
Dwyer,

Secretary of the Security Panel

o.o. Mr. Pelletier
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