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Court File No. T-ltl0-90 

lt-; THE FEDERAL OURT OF C,\NADA 
( friol DivJsJon) 

BETWEEN: 

• 11CHELLE DO G-LAS 

Plaintiff 

HER MAJE:s I Y THE QCEE 

Defendant 

AFFIDAVll 

I, CLA YTO R B , ot ~he It) ot Toronto, in th Municipality of 

, 1 tropolitan Toronto, MAK OATH A1 S Y AS FOLLOWS: 

1. Th;J I am .:nun ·t:l for the Pl111nt1lf 111 tht>: Wlthm liMit r and <IS such hav~ 

knowledgt~ ot the maut:.rs hereinafter dt:posetl to. 

2. Thrtt on August 14, 1990 the Secunty lnt~lhgence Rt:view Cornmitt~:e, per 

the Honourflhle Pat1le GatJthler, made the following fim.hngs and recommendations 111 

relmion to a l'Ompluint by the Plflintilt herein pum1:u11 t s ctian 42 of thl! Cnn;}djan 

T iind that: 

u. wn"' not by reason of any action. omission, 
stdtem nt, or "d ucC of cto~act r" that 
Ms. Douglas cecame, in the ~y~~ of tb s 0, a 
possible threat to the securit¥ of Cdnada, it 
wes , rather, simply by reaso of the effect of 
the departmental policy cpnt ~Qfd in CF~O 19-
20; 

the Respondent did not fPC4S on th~ policy 
which gave rise to actiOl)li or Su!=)pi~ions in 
this case; it dld nQt conduct a proper 
eva luation of the Comp~~inant•s lo~ally or of 
her reliability as elated to h~r loyalty and, 
consequently. 1 t did no~ con~i{.ie+ the 
Complainantjs sultabiJity to hold a security 
cleuranc~ in a proper manner; 
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2. 

the Respondent erred in not concluding hat 
the po~lcy en nciated in CiAO 19-20 was 
inconsistent with the provisions of the 
constitution (section 2(d) and lS(l)) and, to 
the extent of this inconsis ency, was of no 
force or effect; anu 

the Complainant is not security risk. 

Therefore, I recommend thatl 

the complainant be granted ~ Top Secret 
socurity clear~ncc retroactiv ly to April 17, 
1989; 

the compl31nant b~ r .instated as en employee 
of tho rc.,pondent ;dth all seniocl.ty and other 
benefits, priv1loge!3, pt·omotions, and 
financial compensation that would have accrued 
to her had she not. been rele3sod from ttlt! 
Armed Forces; and 

n ilppenl i: pen Jrng 1n tht' Federul Com t of Appeal. 

Thnt on Januury 1\.1, 1990 the tmement at !aim for the within matter .,.. s 

tiled fhe t<ltem~;:nt of Dt!lence was dnteu March 20, lWO anu the Plainttff's R ply wn 

dated Apnl 5, 1990. The 1 rml Re~:ord was flied on Apr~l 18, 1991. Attache to this my 

/\ltidi1Vit and 11111fkt'd liS Hxhihtt is a copy of tilt: StUI~tnent or Clmm duted January 19, 

4. That on April 18, 1991 o Joint Application tnr 111ne and Plac for Trial wn. 

st~bmitred to the Cmut, tndu;ating convenient trial d,,te~ m September and October of 

1991. Att:l hect to th1s my t tlt<l!!VIt and m<~rked o~ E hibit B IS a py of the Joint 

ApphcatJon. 

5. Th11t on May lU,. 1991 a directive wa receivt::d tram the Assoctalc Chief 

Jttsticc md1 g. the requestt'd date were not avttil<thle and thdl counst:l ~hould suggest 

d .tes jn 19\Jl • ttached to nr. mv Aft1da.vr1 and mark~d "l> E:d11bit C lS a cop~ of th~t 

tl r~ \1 ' t' . 

6, That I am informed ny 'vend Robinson, MP, ' nJ v nty believe that there 

me thre civilifln whose contru~:ts with the Armed F01c~~ Will not l.Je renewed in the next 

ft: v months solely on the basi· of their sexual orientatton. 
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T :11 11 IS not p ~rt-le d 1 rmine the number of homo~duals currently 

yed by t e Can. ch.tn Armed Forces. a many, bc:~:<Ju. ~;: o( fc,Jr, do not publicly 

c re their . e u, I orienl!ttlon, It 10% ol the uener<~l pupu!atil n i gay, a is o ten 

m d, ho' v Jt would tHl s em unrtw onubk to u~~ume <~flY smaller pe1cento.ge 

obtnins in the m1lit~ry ">)' m m os 1e, a large n mbt:. o Cf.lma ,;HiS wrll be uf~ ted by 

rt Jf'c n. 

s. I \\ill .1 h:.tr ) have: a 

1~ed rnpact on tlw 111. nner rn wh , n I omo .:: mpllj J y th 

rretl rorce.. At pn::enr, hotnoM::xu.lis <~I<= L I JC' t ' •JthCt t.n,n.ttory aml a usive 

em 'uyment pollde~ v.ht h d.-uly ilftcct their comhlt n~ of un<, l!l ·Jr option for 

tlvaJ mer:, nml hetr ~"<'llmy ~l'tlus. a~ ~t:l out 111 111 Sto, ., ·cnt of Cla1m. 

9 That the pnl.cy of th~ Armed ~orc~s thus create~ an on~omg "·hlllmg' effect 

upon the \·or king lives ot 11 port1on o 1ts emplo)'ees. As noted in th Sl :<C report (at 

pn 45) It tS clear m m · mmd, aftl!r haVIng rev1ew~d th ev1\ten c. tha: uch n policy . 
ere<~ ted mong homo ex111il~ in the torces a cltmnt~: nt :-;e~:1 ~~y mhl un~:.:rt.unly, wht ·h could 

1 1\ dver I) .tit: t tht-i I ll.tVIOilf h Jth b-...fme <llld ; Itt! h ·in!! ISCLIVI:red." 

!C 1h rm such 

th t t 
nt. 1 

u. I 10 

m.-tt r nd t r n l e1 F 1 o e 

CLAYTON C. R BY 
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