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CFAO 19-36 DRAFT 31 AUG 8~ 

POLICY AND PROCEDURE ~ 

INAPPROPRIATE SEXUAL CONDUCT AND BEHAVIOUR 

PURPOSE 

1. This order prescribes the policy applicable to the 

enrolment of persons and the disposition of members in 

respect of whom ther is evidence of inappropriate sexual 

conduct and behaviour as defined in paragraph 4 below. 

GENERAL 

2. The preservation of a high standard of morale and 

cohesion is essential to the mainten nee of the effective 

operational capab~lity of the Canadian rorces. 

3. Any action aken or investigation c rried out pursuant 

to this ocder shall be in such mann r s to ensure maximum 

confidentiality and to protect the privacy and dignity of any 

persons involved. 

O!FINITIONS 

4. For the purpoa s of this order: 
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~. "inappropriate sexual conduct and behaviour" 

(hereinafter referred to as "inappropriate &exual 

conduct") means, subject to paragraph 16, any act, 

offer or request ot a sexual nature which 

constitutes an offence under the Criminal Code of 

Canada or the Code of Service Discipline; and 

b. "the Committee" means a committee composed of 

DGPCO or DGPCOR, as appropriate, as ch~irperson, 

and DPLS and DMTS as members. 

NOTES 

1. The offences under the Code of service 

Discipline referred to in subparagraph { ) include, 

but are not limited to, those prescribed by sections 

92, 93, 95, 129, 130, and 132 of the National 

Defence Act. 

2. CFAO 19-39 (Personal Haras&ment) prescribes the 

CF policy on personal harassment, which include& 

sexual harass ent. Pursuant to subsection lZ9 of the 

National Defence Act, eontr vention o that order may 

constitute a servic offence and may, in so~ 

circumstances, be considered inappropri~te sexual 

conduct. 
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5. Subject to paragraphs 6 and 7, a person shall not 

normally be enrolled or retained in the Canadian rorces where 

it is established that that person has engaged in 

inappropriate sexual conduct. 

PROCEDURE - APPLICANTS FOR ENROLMENT 

6. where during the cecruiting procedure, evidence is 

disclosed that an applicant for enrolment in the Canadian 

Forces has engaged in inappropriate sexual conduct, the 

roatter shall be referred to NDHQ/DGPCO or DGPCOR, as 

appropriate, with an information copy to DGRET. 

7. Upon receipt at NDHQ of a matter referred to in 

paragraph 6, the Committee shall review the matter as soon as 

practicable and, having regard to all the circumstances 

relatinq to the inappropriate sexual conduct, including: 

a. its seriousnes f 

b. its remotene&s in tim 1 . . 

c. the extent to which it conaisted of an isolated 

incident, 

d. the de9ree to which it was out of character for 
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1e per son J and 

e. the extent to which the person was a willing 

participant, 

make a determination as to whether the person should be 

enrolled. The chairperson shall advise DGRET and the 

originator of the Committee's determination. 

PROCEDURE - SERVING MEMBERS 

8. A commanding Officer who has reasonable qrounds to 

suspect that a member of the Canadian Force& ha& been 

involved in inappropriate sexual conduct, shall caus an 

investigation to be made. Subject . to paragraph 3, the 

inve&tiqation shall be carried out in any manner the 

Commanding Officer may dee~ ap~ropriate. 

9. Where the investiqation does not establish 

inappropriate sexual conduct by membet, all records 

relating to the investigation or to the circumstances which 

led to i~, oth r than those nee scary for any disciplinary or 

criminal proceeding which have been or may b initiated, 

shall be removed from the member's Unit Personnel Records and 

retaineo separately for a period of two year , upon the 

expiration of which they shall be d stroyed, in accordance 

with the Privacy Act and regulations made thereunder. 
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10. Where the investigation discloses grounds to believe 

that the member hes enqaged in inappropriate sexual conduct, 

the Commanding Officer shalls 

a. take whatever administrative and disciplinary 

action may be deemed appropriate in the 

circumstancess 

b. having reqard to all the circumstance relatin9 to 

the inappropriate sexual conduct, including, 

(1) its seriousness, 

(2) its remoteness in time, 

{3) the extent to which it consisted of an 

i olated incident, 

(4) the degree to ~hich it was out of character 

for the per on, and 

(5) the extent to which the person was a willing 

particip nt, 

decide whether or not to recommend the member's 

retention in or release from the Canadian Forces; 

n 11n ~ 
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d 

c. forward a confidential report of all the relevant 

details with the recommendation under 

subperagraph (b) to NDHQ/DGPCO or DGPCOR, as 

appropriate. 

11. Upon receipt at NOHQ of a confidential report referred 

to in para9raph 10 of thia order, the Committee shall review 

the report as soon a practicable and take action in 

accordance with paragraph 12 or 13, as appropriat • 

12. Where the Committee concludes that the investigation 

does not establish that the member concerned has engaged rn 

inappropriat sexual conduct, the Committee shall return all 

copies of the investigation report to th member's Commanding 

Officer, with instructions that th action describ d in 

paragraph 9 of this order b taken. 

13. where the Committee concludes that the investigation 

establishes that the member h ng~ged in inappropriate 

sexual c~nduct, the Committee shall, ubject to paragraph 14, 

recommend to ADM(Per) th~t the member b released from the 

C~nadian Fotce& normally und r item S(d) ot 5(!) of the T~hle 

to OR&O 15.01, but in the event that circumstances warrant, 

under it em 2 ( a) • 
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Where, having regard to all the circumstances ot the 

inappropriate sexual conduct, includin91 

a. its seriousness; 

b. its remoteness in time J 

c. the extent to which it consisted of an isolated 

incident, 

d. the degree to which it was out of character for 

the memberJ nd 

e. the extent to wt ich the ~ember was a villinq 

participant, 

the Committee concludes that release of the ~ember may not be 

warranted, the Committee shz.ll reeom.mend to ADM(~er) that the 

member be retained in the C~nadian Forces. 

15. Upon receipt of the recommendation of the Committee 

under paragraph 13 or 14, AOM(Per) shalla 

a. if the reco mendation is in accordance with 

p ragraph 13, and the recommendation is not 

accepted, or if th recom~endation is in 

accordance with para9raph 14, ~nd the 
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ecommendation is accepted, authorize the member's 

retention in the Canadian Force undet such terms 

and conditions as may be appropriate1 or 

b. if the recommendation is in accordance with 

paragraph 13, and the recommend tion is accepted, 

or if the recommendation is in accordanc with 

paragraph 14, and the recommendation is not 

accepted, cause release action to be initiated by 

the appropri te authority at NDRQ. 

16. Any act, offer or request of a sexual nature which 

involves persons of the same qender and which does not 

constitute an off nee under the Criminal Cod or the Cod~ of 

Service Discipline has an adverse impact on the operational 

effectiveness of the Canadian Forcese Any such act, offer or 

request constitutes inappropriate sexual conduct and 

paragraphs 5 - 15 of this Order &pply to any person who is 

believ d on reasonable grounds to have engaged in such 

conduct. In any ca e involving such conduct, where ADM(Per) 

has decided to caus r 1 as ction to be ini iated pursuant 

to paragraph 15, ADM(Par) shall: 

a. cause a notice of intent to recommend release to 

b delivered to the member, regardless of the 

status, rank or length of service of the member1 

and 
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make representations regardin9 the proposed 

release in the same manner as provided in OR&O 

15.21, 15.22 or 15.36, as appropriate. 

17. The Committee shall review any objection submitted in 

respons to a notice of intent to recommend release issued in 

accordance with this order and shall make appropriate 

recommendations to AOM(Per). 

18 . upon receipt of the recommendations referred to in 

paragraph 18, ADM(Per) may either approve t he r elease of the 

member or authorize the member's retention under such ter~s 

and eonditions as may be appropriate. 

19. The Commandin9 Officer of a member whose release ha 

been approved on the basis of inapprop r iate sexual conduct 

shell ensure that th member. has been informed of the right 

to apply for redress of grievance in accocdance with QR&O 

19.26. 

(C) 1605- 19- 36 (OPCAOR) 
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