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R 

o es Superann a ion Act 
tion for Benef·t, 7 May 82 

DATE 

24 Jun 1982 

y ta 1 

L • was r leased f e C di Forces o in 
a ~ordance with tie provisiaJS o the item 5(d) of the table o Article 15.01 
of QROO. The ev ts le ding up to his releas .re well SLmnar· zed ·n the 
Recarmerrlation for Bene iL at Ref A. 

2. Th cas was consi e at a recent eting o the Servic Board 
and th Board members w re unanimous in their concern that 1 s 

fits un:i r the CFSA would not be c ura e with his good record in e 
CF. e Bo rd. may be forced o confirm that e benefits 
payable to under the CFSA would be ·n ccordance witb para 10(6) (b) 
of tie Act which amounEs to a return of contributions or a deferred annuity 
(at the ex-rnenber' s op · n) . The deferred annuity v.hich is payable t age sixty 
would not be an attractive opt· on to a person of thirty-ei~t. 

3. The material fore the Board indicates that your staff w s of the 
opinion that was perscn to W1 subsect ·on 1 (b) of CFAO 19-20 
pplies. t has always been the Board's pol · cy, that manbers being released 

because of "sexual abnonna.lity" will be awarded benefits tn::ier subsection 
10(6 ) of the CFSA. On e other han:i, and as a result of the advice of yoor 
office t in the case mere a release results fran hanosexual behaviour, as 
defined in subsection l(a) of CFAO 19-20 , the benefits awarderl by the Board 
are urrler subsection 10(3) of the CFSA, mere the manber is re eased to pranote 
econany or efficiency. The benefit urrler subsec ion 10( 3) of the CFSA are 
always better than those warded urrler subsection 10(6). If subsection 10(3) 
were to apply to , h wo...Ud be enti ed, at his q:>tion, to a return 
of contrib..ltioo, a deferred annui y or a reduced annuity. The 1 ter benefit 
is of cours , in the l.ong nm, a better benef · t than the other tWJ. 

4. 1he Board m rs feel that there is an anana.ly in th situation since 
th ex-member 1 s corrli ticn has never interferred with his career of almost 
nineteen years, in a sensitive r de, in fac his "behavioor" arne to i t 
quite a cidenta ly arrl. n:>t with"n the mil"tary c ·ty . On the other hand, 
i he was an adni t hanosexual he would consi ered to be "sick" arrl 
ramved frau th mi it ry c · ty with the best possible benefit under the 
CFSA. 
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NOTE DE SERVICE 

SfCUHifY CLASSlfK:A liON - Vl SEC:U/1/T( 

c 
OUIUJI..E .. 

1462-1 

£NT AL 
UCIJlN 

YOUR llE V/ Jl£r£R[N t 

DATE 

24 JI..D1e 1982 

(DLAW/ 

I L would appreci eel you would ve ycur s aff reconsider this case 
view to provi ·ng bette oprmon o the medical condition of 

~. 

w'th 
and o explore the poss · bili ty of a medical re ease. ------
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