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1 . While the draft CFAO on homosexuality clearly 
states the policy of the Canadian Forces and the 
actions to be taken to effect that policy , I have 
reservations that it would meet the test of a Court 
of Law under Section one of t he Charter . While 
Section 15 of the Charter prohibits all forms of 
discrimination , Section 1 gives you a defence . Any 
limitation in employment must be "a reasonable limit 
prescribed by law as can be demonstrably justified in 
a free a nd democratic society" . To meet this test 
in a Court , I feel some rationale behind the policy 
i s required . 

2 . Ref A, commented on by Ref B, proposed two 
new CFAOs concerning employment in the Canadian 
Forces. The first new draft CPAO, now numbered 49-14, 
is entitled Employment Policy within the Canadian 
Forces . It states mainly that to be employed in the 
CF, any member must be able to contribute e f fective ly 
to operational effectiveness of the CF . It was 
intended that this CFAO would be an umbrella, from 
which any CFAO limiting employment would emanate . 
As such, it should be cross referred to i n your CFAO . 
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3. After cross reference to the new CFAO 49-14, I 
also feel-to pass the test of Section one-a short 
second paragraph should be added to your policy state
ment, briefly outlining the rationale behind the 
policy. The following was paraphrased from the new 
CFAO on employment in mixed-gender units and is a 
suggestion: 

"The preservation of a high standard of 
morale and cohesion is essential to the 
maintenance of the effective operational 
capability of the CF. Experience and 
expert opinion have shown with reasonable 
certainty that cohesion and morale and 
hence operational capability would be 
reduced to an unacceptable degree should 
homosexuals be employed within the CF." 

4. Perhaps JAG will confirm or refute this opinion. 
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